
Republic of the Philippines
Sandiganbayan

Quezon City
***

SEVENTH DIVISION

MINUTES of the proceedings held on 15 August 2018.

Present:

Justice MA. THERESA DOLORES C. GOMEZ-ESTOESTA Chairperson
Justice ZALDYV. TRESPESES- Member

Justice GEORGINA D. HIDALGO Member

The following resolution was adopted:

Crinu Case No. SB-IS-CRM- 0006 - People vs. FAUSTINO ALANDYSILANG, et aL

This resolves the following:

1. Accused Faustino A. Silang's "MOTION (To Quash
With Motion to Dismiss and Defer Arraignment)" dated June 8,
2018.;

2. The prosecution's "COMMENT/OPPOSITION" dated
July 6,2018;

3. Accused Faustino A. Silang's "REPLY (To Plaintiffs
Comment/Opposition)" dated August 2,2018.*

TRESPESES, /.

This resolves the Motion (To Quash with Motion to Dismiss and
Defer Arraignment) filed by accused Faustino AJandy Silang, the
prosecution's Comment/Opposition thereto, and accused's Reply.

The Information

The Information in this case accuses Faustino Alandy Silang (Silang)
of violation of Sec. 3(e) of Republic Act No. 3019 by giving unwarranted
benefit, advantage or preference to CAMEC JCB Corporation.
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The Information states that accused allowed the purchase of a 3-year
supply of spare parts from CAMEC JCB Corporation and caused the
disbursement, payment, and/or release of public funds despite the fact that
the said purchase was excessive and an unnecessary expense, and in
violation of the Local Government Code of 1991, procurement laws and
other pertinent government rules and regulations.

Accused Silang's Motion

Technical Matter

On 13 June 2018, accused Silang filed a Motion praying for the
quashal of the Information on the ground that the facts charged do not
constitute an offense.

Accused Silang argues that his act in allowing the purchase of a 3-
year supply of spare parts of backhoe from CAMEC JCB Corporation
(CAMEC) and causing disbursement, payment and/or release of funds to
CAMEC do not constitute manifest partiality, evident bad faith or gross
inexcusable negligence.

Accused Silang also claims that since there was no allegation of
conspiracy in the Information, he could not have possibly committed all the
acts stated in the Information without the participation of all the members of
the Bids and Awards Committee (BAC). Accused adds that he could not be
held liable because he was merely the final approving authority of the
procurement after approval and recommendation of the BAC.

In support of his arguments, accused invokes the ruling in Arias v.
Sandiganbayan^ where the Supreme Court held that the head of the office or
agency can rely to a reasonable extent on the good faith of their
subordinates. He also invokes Joson III v. COA^ where it was held that even
with the infirmity of the contract, Joson, being the head of the procuring
entity, could not be held liable on the ground that the BAC already
scrutinized the contract.

Accused insists that the basis of the prosecution for indicting accused
was the Notice of Disallowance No. 2010-001-101-(09) issued by the COA
on 10 August 2012, disallowing the purchase of a 3-year supply of spare
parts of JCB backhoe for being an unnecessary expenditure. However, the
notice of disallowance was still pending appeal when accused was indicted

2 259 Phil. 794 (1989). ^
2 G.R. No. 223762, 07 November 2017. ^
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in the case. As such, there was no concrete proof that the subject
procurement was excessive and unnecessary.

On the questioned transaction, accused avers that .CAMEC was an
eligible bidder and has complied with all the conditions and qualifications
under existing rules and regulations. Further, all procedures and legal
requirements in accordance with RA No. 9184 were complied with.

Accused further asserts that no unwarranted benefits were given to
third parties since the procedures and requirements under RA No. 9184 were
complied with through competitive bidding. And lastly, there was no undue
injury to the government, as in fact, the government even benefited from the
procurement of two brand new backhoe unit in line with the city's massive
program on infrastructure development.

Substantive Matter

In the same Motion, accused likewise prays for the dismissal of the
case alleging that his right to speedy disposition of cases and due process
have been violated.

Accused alleges that on 02 October 2009, the COA issued Audit
Observation Memorandum No. 2009-010. On 10 August 2012, COA issued
Notice of Disallowance No. 2010-001-101 (09).

On 30 April 2015, Wenda S. Dela Torres filed her Complaint-
Affidavit before the Office of the Ombudsman. Then on 19 April 2017,
Ombudsman Conchita Carpio-Morales approved the Resolution dated 25
January 2017. Thereafter, accused filed his Motion for Reconsideration on
29 May 2017. The Order of the Ombudsman denying the motion for
reconsideration was received by accused on 10 August 2017. Finally, the
Information was filed in Court on 12 January 2018.

Invoking Torres v. Sandiganhayan^ accused claims that the time
spent by the COA in conductirig its audit should be included in the
computation of the delay. He avers that a COA audit is in actuality a fact-
finding investigation as it serves as a precursor for the imposition of
applicable penalties and the institution of criminal action. In People v.
Sandiganhayan^ it was held that in computing the period of delay, the time
spent for a fact-finding investigation is included. Accused points out that the
Supreme Court did not distinguish as to which agency's fact-finding
investigation may be examined for delay. Therefore, there is no basis to treat

G.R. Nos. 221562-69, 05 October 2016. /
5 723 Phil. 444-494 (2013).
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differently the fact-finding investigation conducted by other government
agencies, such as the CO A, and those conducted by the Ombudsman.

Thus, counting from the issuance of the COA Audit Report in 2009 up
to the filing of the Information before the Sandiganbayan in 2018, a total of
nine years and three months had lapsed.

Also, citing Coscolluela v. Sandiganbayan^^ accused asserts that he
has no duty to follow up his case in the preliminary investigation stage. Even
when the process was taking too long, he participated and respected the
process. He did not even cause any delay.

Finally, accused claims that the period of about ten years battling the
allegations hurled against him caused significant drain on his physical and
mental being, and on his financial resources. He has also been under a cloud
of anxiety throughout those years. And considering that the subject purchase
of the backhoe happened almost a decade ago, it would now be difficult to
gather all relevant documents, witnesses and other evidence to aid in his
defense.

Prosecution's Comment/Opposition

The prosecution, in its Comment/Opposition, counters that a scrutiny
of the Information shows that it complied with the requirements of Sec. 6,
Rule 110 of the Revised Rules of Court.^

The prosecution asserts that the issues raised by accused Silang are
extraneous to the Information and not allowed in a motion to quash. These
are matters of evidence that should be threshed out in a full-blown trial.

Also, the issues require a fuller examination and therefore, it would be unfair
to shut off the prosecution at this stage of the proceedings simply on the
basis of accused's allegations and arguments. Besides, the presence or
absence of the elements of a crime is evidentiary, and that the validity and
merits of a party's defense or accusation are better ventilated during trial
proper.

<^714 Phil. 55-69 (2013).
' Section 6. Sufficiency of complaint or information. — A complaint or information is sufficient if it states

the name of ̂ e accused; the designation of the offense given by the statute; the acts or omissions
complained of as constituting the offense; the name of the offended party; the approximate date of the
commission of the offense; and the place where the offense was committed.

When an offense is committed by more than one person, all of them shall be included in the complaint or
information.
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On the issue of inordinate delay, the prosecution argues that accused's
application of the Torres^ case is erroneous. Nowhere in the said case did the
Supreme Court state that the period of the COA investigation should be
counted in the determination of whether there was violation of accused's

right to speedy disposition of cases. In Torres, the reference made by the
Supreme Court was the period of the fact-finding investigation undertaken
by the Ombudsman, and not by the COA.

The prosecution adds that the investigation conducted by the COA is
pursuant to its function as an auditing arm of the government and is
administrative in nature. On the other hand, the Ombudsman conducts its
own independent investigation of the case and does not just rely on the
findings of the COA. Thus, the computation of the period for purposes of
determining the alleged delay should reckon from 30 April 2015, when the
Joint Complaint Affidavit was received by the Ombudsman.

When accused filed their respective affidavits on 20 October 2015, it
was only on this point that the case was submitted for resolution. Then, after
15 months, the resolution finding probable cause was issued, and approved
by Ombudsman Conchita Carpio Morales three months later. Based on the
foregoing, there was no inordinate delay in resolving the case.

Citing Ong v. Sandiganbayan,^ the prosecution claims that judicial
notice should be taken that the disposition of cases pending before the
Ombudsman will take some time due to the nature of the Office. On the

other hand, accused's admission that he never bothered to file the necessary
pleading during the preliminary investigation is tantamount to laches and
waiver of his right to speedy disposition of case.

As to the prejudice claimed by accused, the prosecution posits that the
alleged uncertainty of mounting a good defense with the continuation of the
case, the drain on his financial resources, and the physical and mental stress,
are but natural consequences of a criminal charge. Accused has not shown
that he suffered any significant prejudice that would merit the dismissal of
the case against him.

Accused Silang's Reply

In his Reply, accused Silang avers that all delay in all stages of the
investigation must be factored into total delay because they were all actions
of the State. Thus, the delay in the COA proceedings must also be
considered in accused's case.

® Supra note 3. *
® 483 Phil. 451 -459 (2004). '

/  r



Minute Resolution

People V. Faustina Alancfy Siiang, et at.
SB-18-CRM-0006

Page 6 of14

Accused also points out that the prosecution failed to offer
explanation or justification for the COA delays. Also, the prosecution's
argument that it had to conduct an independent investigation of the case does
not have merit since a reading of the Resolution shows that the Ombudsman
relied heavily on the COA report.

On the sufficiency of the Information, accused reiterates that the BAG
complied with the requirements in the procurement of the subject backhoe.
Invoking once more the Arias and Joson III cases, accused Siiang maintains
that the final approving authority should not be held liable, especially if
accused was merely relying on his subordinates.

Ruling

We rule to deny the motions to quash and to dismiss for lack of merit.

1. On THE MOTION TO QUASH

It is settled that the main purpose of an Information is to ensure that
an accused is formally informed of the facts and the acts constituting the
offense charged.

According to Sec. 6, Rule 110 of the Rules of Court, the complaint or
information is sufficient if it states the names of the accused; the designation
of the offense given by the statute; the acts or omissions complained of as
constituting the offense; the name of the offended party; the approximate
date of the commission of the offense; and the place where the offense was
committed. When an information is insufficient, an accused in a criminal
case can file a motion to have it quashed and/or dismissed before he enters
his plea.

In the instant case, accused Siiang challenges the Information for
insufficiency on its face on the ground that the facts charged do not
constitute the offense of violation of Sec. 3(e) of RA No. 3019.^^ It should
be noted that in proceeding to resolve this issue, courts must look into three
matters: 1) what must be alleged in a valid Information; 2) what the elements

People V. Sandiganbayan, G.R. No. 160619,9 September 2015.
" Section 3. Corrupt practices ofpublic officers. In addition to acts or omissions of public officers already

penalized by existing law, the following shall constitute corrupt practices of any public officer and are
hereby declared to be unlawful:

XXX

(e) Causing any undue injury to any party, including the Government, or giving any private party any
unwarranted benefits, advantage or preference in the discharge of his official administrative or judicial
fimctions through manifest partiality, evident bad faith or gross inexcusable negligence. This provision
shall apply to officers and employees of offices or government corporations charged with the grant of
licenses or permits or other concessions.

v
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of the crime charged are; and 3) whether these elements are sufficiently
stated in the Information.^^ The fundamental test in determining the
sufficiency of the averments in a complaint or information is, therefore,
whether the facts alleged therein, if hypothetically admitted, constitute the
elements of the offense.

The assailed Information dated 23 October 2017 filed by the
Ombudsman reads:

That in May 2009, or sometime prior or subsequent thereto, in
Tayabas City, Quezon, Philippines and within the jurisdiction of this
Honorable Court, accused FAUSTINO SILANG, HECTOR D.
GABEL, JOSEFINA O. PEREZ, GILBERT T. GABEL, NELSON V.
CGLLADILLA & ROLANDO Z. OLFVAR, public officers being the
City Mayor and members of the Bid and Awards Committee,
respectively, of Tayabas City, Quezon, committing the crime while in
the performance of their duties, in relation thereto and taking
advantage of their official positions, acting with evident bad faith,
manifest partiality or gross inexcusable negligence, did then and there,
willfully, unlawfully and criminally cause undue injury to the City of
Tayabas, Quezon and give unwarranted benefits, advantage or
preference to CAMEC JCB Corporation, by allowing the purchase of
a 3-year supply of spare parts from CAMEC JCB Corporation and
causing the disbursement, payment and/or release of public funds in
the total amount of Five Million Two Hundred Sixty-Five Thousand
Nine Hundred Fifty-Eight Pesos (Php5,265,958.00), more or less,
despite the fact that said purchase was an excessive and unnecessary
expense and in violation of the Local Government Code of 1991,
procurement laws and other pertinent government rules and
regulations, to the damage of the government in the afore-stated
amount.

A scrutiny of the subject Information shows that it contains the
requisite factual averments, if hypothetically admitted, would establish the
following elements of a violation of Sec. 3(e) of RA No. 3019:

1) The accused is a public officer discharging administrative,
judicial or official functions;

2) He must have acted with manifest partiality, evident bad faith
or gross inexcusable negligence in the discharge of his
functions; and

Supra note 10.
Supra note 7.

y ■
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3) His action caused undue injury to any party, including the
Government, or gave any private party unwarranted benefits,
advantage or preference in the discharge of his functions.'"*

The assailed Information states: 1) that accused Silang is the City
Mayor of Tayabas City, Quezon, a public officer at the time of the offense;
2) that sometime in May 2009, accused took advantage of his official
position and while in the performance of his duty acted with evident bad
faith, manifest partiality or gross inexcusable negligence by allowing the
purchase of a 3-year supply of spare parts from CAMEC JCB Corporation
despite the fact that such purchase was excessive and unnecessary expense,
and in violation of the Local Government Code of 1991, procurement laws
and other pertinent government rules and regulations; and 3) that accused
gave unwarranted benefits, advantage or preference to CAMEC JCB
Corporation in the approval of said procurement thereby causing damage to
the government in the amount of F5,265,958.00.

Clearly, the subject Information states all that is required by Sec. 6,
Rule 110 of the Rules of Court, as well as the facts constituting the elements
of the offense accused is charged with. As such, the Information frilly
apprised him of the nature and cause of the accusation against him, in
compliance with his constitutional right to be so informed.

Accused further argues that in the absence of the allegation of
conspiracy, he cannot possibly commit all the acts stated in the Information
without the participation of all the members of the BAC. However, this has
been rendered moot with the admission of the Amended Information.

In maintaining non-liability from the transaction, accused Silang
contends that his act in allowing the purchase of a 3-year supply of spare
parts from CAMEC cannot be classified as exercising manifest partiality,
evident bad faith and gross inexcusable negligence causing undue injury to
the government. He asserts that he was merely the final approving authority
of the procurement after the recommendation and approval by the BAC. He
argues that a review of the documents would show that the BAC complied
with all the procedures under the government procurement law. Lastly, he
insists that no unwarranted benefits were given to third parties and that the
government did not suffer any injury, as in fact, the government even
benefitted from the said procurement.

This Court holds that accused's afore-mentioned contentions should

not be considered in the resolution of the instant motion. It is settled that in

resolving a motion to quash predicated on the ground that the facts charged
do not constitute an offense, the Courts are mandated to resolve it on the

People V. Sandiganbayan (Fourth Division)^ G.R. No. 160619, 09 September 2015.
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basis alone of the allegations in the Information without considering matters
aliunde.

Verily, accused Silang's assertions are matters of defense, which can
be proven by evidence during trial on the merits and need not be stated in the
Information. At this stage of the case, all that is required is for the
Information to allege the ultimate facts directly providing the elements of the
offense. This was sufficiently complied with.

n. On the motion to dismiss

ON THE GROUND OF

INORDINATE DELAY

Art. Ill, Sec. 16 of the Constitution guarantees that all persons shall
have the right to a speedy disposition of their cases before all judicial, quasi-
judicial, or administrative bodies.

The concept of speedy disposition is relative or flexible such that a
mere mathematical reckoning of the time involved is not sufficient.
Particular regard must be taken of the facts and circumstances peculiar to
each case. For this reason, a balancing test of applying societal interests and
the rights of the accused necessarily compels the court to approach speedy
trial of cases on an ad hoc basis.

In determining whether or not accused's right to speedy disposition has
been violated, the following factors have been considered and balanced: (a)
the length of the delay; (b) the reasons for the delay; (c) the assertion or
failure to assert such right by the accused; and (d) the prejudice caused by
the delay.

Length of delay

Accused argues that the COA audit may be likened to a fact-finding
investigation and therefore, the period spent by the COA in its audit should
be included in determining delay. Accused cites Torres v. Sandiganhayan^^^
and alleges that in the said case, the Supreme Court included in the
computation of the period of delay the time consumed by the COA in
auditing the transaction subject of the criminal case.

Supra Note 14.
Almeda v. Office of the Ombudsman (Mindanao), G.R. No. 204267,25 July 2016.
People V. Honorable Sandiganbayan (Fourth Division), et al, G.R. Nos. 232197-98,16 April 2018.
Supra note 3. ^
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Relying on the pronouncement in Torres, accused now insists that the
period should reckon from the issuance of the COA Audit Report in October
2009. Counting from October 2009 up to the filing of the Information before
the Sandiganbayan in 2018, a total period of nine years and three months
lapsed, in violation of his right to speedy disposition of cases.

Accused's contention is misplaced.

The preliminary investigation is independent from the investigation
conducted by the COA, their purposes distinct from each other. The first
involves the determination of the fact of the commission of a crime; the
second relates to the administrative aspect of the expenditure of public
fimds.^^ Thus, an audit disallowance may not necessarily result in the
imposition of disciplinary sanctions or criminal prosecution of the
responsible persons.^® This is also why an administrative or criminal case
may prosper even without an audit disallowance.^^

That being the case, the period spent by the COA in conducting the
audit in this case should be excluded in the computation of the period in
determining inordinate delay. To rule otherwise would open the floodgates
for accountable government officials to evade prosecution simply on the
ground that the audit on government procurement took a considerable length
of time to conclude regardless of the period spent by the Ombudsman in the
actual preliminary investigation.

Moreover, the ruling in Torres is not applicable in this case. In the
said case, the time spent in the special audit from 1991 to 1993 was not
included in the computation of delay. In declaring the presence of inordinate
delay, the Supreme Court reckoned the computation of the period from 18
June 1993, or the issuance of the COA Special Audit Report No. 92-128,
which triggered the fact-finding investigation by the Office of the
Ombudsman.

What was included by the High Court in the computation in that case
was the period spent in the fact-finding investigation and not the audit
conducted by the COA from 1991 to 1993. In so ruling, it declared, "(w)e
find it necessary to emphasize that the speedy disposition of cases covers not
only the period within which the preliminary investigation was conducted,
but also all stages to which the accused is subjected, even including fact-
finding investigations conducted prior to the preliminary investigation
proper."

Rodrigo, Jr. v. Sandiganbayan, 369 Phil. 103-111 (1999).
Enrile v. People, G.R. No. 213455,11 August 2015.
Cambe v. Office of the Ombudsman, G.R. Nos. 212014-15,212427,6 December 2016.
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In the instant case, there is no showing that a fact-finding
investigation was initiated based on a COA audit report; or that the COA
audit was prompted by an order or directive from the Ombudsman in aid in
the conduct of its preliminary investigation. Record shows that what
prompted the preliminary investigation was the Complaint filed by Wenda S.
De Torres on 30 April 2015 and not the Audit Observation Memorandum
No. 2009-010 issued on 02 October 2009. Thus, counting from the filing of
the Complaint with the Ombudsman on 30 April 2015, until the filing of the
Information in Court on 12 January 2018, only two years and nine months
were spent in the preliminary investigation. The said period is far from
inordinate.

Reason for the delay

The prosecution correctly argues that judicial notice should be taken
that the cases pending before the Office of the Ombudsman will take some
time due to the nature of the office. In fact, the Supreme Court, in a number
of cases, has recognized the significant caseload of the Ombudsman. In
Mendoza-Ong v. Sandiganhayanf^ it was held that:

"Speedy disposition of cases" is consistent with reasonable delays.
The Court takes judicial notice of the fact that the nature of the Office
of the Ombudsman encourages individuals who clamor for efficient
government service to lodge freely their complaints against alleged
wrongdoing of government personnel A steady stream of cases
reaching the Ombudsman inevitably results. Naturally, disposition of
those cases would take some time. Moreover, petitioner herself had
contributed to the alleged delay when she asked for extension of time to
file her counter-affidavit, (emphasis supplied)

Further, Raro v. Sandiganbayan pronounced:^^

The Court is not unmindful of the duty of the Ombudsman under
the Constitution and Republic Act No. 6770 to act promptly on
Complaints brought before him. But such duty should not be mistaken
with a hasty resolution of cases at the expense of thoroughness and
correctness. Judicial notice should be taken of the fact that the nature
of the Office of the Ombudsman encourages individuals who clamor
for efficient government service to freely lodge their complaints against
wrongdoings of government personnel, thus resulting in a steady
stream of cases reaching the Office of the Ombudsman, (emphasis
supplied)

And, in Gonzales III v. Office of the President, it was
declared:^"^

22 483 PhU. 451-459(2004).
23 390 Phil. 917-949 (2000).
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The Office of the Ombudsman is not a comer office in our

bureaucracy. It handles numerous cases that involve the potential loss of
employment of many other public employees. We cannot conclusively
state, as the OP appears to suggest, that Mendoza's case should have been
prioritized over other similar cases. The Court has already taken judicial
notice of the steady stream of cases reaching the Office of the
Ombudsman. This consideration certainly militates against the OSG^s
observation that there was *a grossly inordinate and inexcusable delay"
on the part of Gonzales.

Equally important, the constitutional guarantee of "speedy
disposition of cases" before, among others, quasi-judicial bodies, like the
Office of the Ombudsman, is itself a relative concept. Thus, the delay, if
any, most be measured in this objective constitutional sense.
Unfortunately, because of the very statutory grounds relied upon by the
OP in dismissing Gonzales, the political and, perhaps, "practical"
considerations got the better of what is legal and constitutional.

XXX

The point is that these are not inordinately long periods for the
work involved: examination of the records, research on the pertinent laws
and jurispmdence, and exercise of legal judgment and discretion. If this
Court rules that these periods per se constitute gross neglect of duty, the
Ombudsman's constitutional mandate to prosecute all the erring officials
of this country would be subjected to an unreasonable and overwhelming
constraint. Similarly, if the Court mles that these periods per se constitute
gross neglect of duty, then we must be prepared to reconcile this with the
established concept of the right of speedy disposition of cases -
something the Court may be hard put to justify, (emphasis supplied)

The right to the speedy disposition of a case is consistent with delays
and depends upon the circumstances. What the Constitution prohibits are
unreasonable, arbitrary and oppressive delays which render rights
nugatory.^^

In here, accused Silang failed to show that the period spent for
preliminary investigation was characterized by delay that was vexatious,
capricious or oppressive. Moreover, what accused was claiming to have
caused the delay in the filing of the Information was the time spent by the
COA in the conduct of audit and not the preliminary investigation conducted
by the Ombudsman. As discussed earlier, the period spent during the COA
audit should not be included in the computation of the period to determine
inordinate delay.

24725 Phil. 380-452 (2014).
2^ Braza v. Sandiganbayan^ 704 Phil. 476-499 (2013).

i
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Assertion ofright to speedy disposition

Accused Silang invokes the ruling in Coscolluelct^^, which provides that
a respondent has no duty to follow up his case in preliminary investigation.
While the same holds true, this Court maintains that an accused's prompt
action to protect himself from a perceived violation of his right to speedy
disposition is a matter of substantial consideration. This is because the right
to speedy disposition may be waived.

The Court notes accused's admission that he never followed-up his
case before the Ombudsman.^^ Such failure constitutes a waiver of his right
to speedy disposition of cases against him. As such, accused cannot
plausibly seek the protection of the law to benefit from the adverse effects of
his failure to assert his right at the first instance.^^

Prejudice caused by the delay

With respect to the claim of prejudice, it appears that other than
accused's bare allegation, there is no showing that he suffered serious
prejudice by reason of the supposed delay in the disposition of the case.

Accused's claim of difficulty in gathering relevant documents and
witnesses because the transaction happened almost a decade ago does not
necessarily mean that he completely lost his ability to produce evidence. It is
settled that the claim of impairment of defense because of delay must be
specific and not by mere conjecture. Failure to claim that particular evidence
had been lost or had disappeared defeats speedy trial claim.^^

Further, the financial, physical and mental anxiety are logical
consequences of any criminal charge. However, a case should not be
dismissed solely on these bases.

Applying the balancing test, the Supreme Court in Corpuz v.
Sandiganbayan^^ stated that:

While justice is administered with dispatch, the essential ingredient
is that it should be orderly, expeditious and not mere speed. It cannot be
definitely measured how long is too long in a system where justice is
supposed to be swifl, but deliberate. It is consistent with delays and
depends upon the circumstances. It secures the rights to the accused, but it.
does not preclude the rights of public justice. Also, it must be bome in

26 714 Phil. 55-69(2013).
22i?o//o,Vol. l,p.443.
2® People V. Mendozay dela Cruz, 595 Phil. 1197-1213 (2008).
29 Sps. Uy V. Adriano, 536 Phil. 457-510 (2006).
484 PhU. 899-927 (2004). "/
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mind that the rights given to the accused by the Constitution and the Rules
of Court are shields, not weapons; hence, courts are to give meaning to
that intent.^ ̂ (Italics supplied.)

While the right of an accused to speedy disposition is guaranteed to him
by the Constitution, this should not be utilized to deprive the State of its
right to fairly indict criminals. A party's individual rights should not work
against and preclude the people's equally important right to public justice.^^

In sum, We do not find the lapse of two years and nine months to be
vexatious, arbitrary, capricious or oppressive. Thus, accused cannot validly
claim violation of his constitutional rights to speedy disposition of cases.

WHEREFORE, premises considered, the Motion (To Quash with
Motion to Dismiss and Defer Arraignment) filed by accused Faustino
Alandy Silang is hereby DENIED for lack of merit.

Accordingly, let the arraignment and pre-trial of accused Silang be set
on 20 August 2018 at 8:30 in the morning at the Fourth Division
Courtroom.

SO ORDERED.

Quezon City, Philippines.

ZAt^VV. T^SPESES
'Associme Justice

WE CONCUR:

MA. THERESA DOI^RES C. GOMEZ-ESTOESTA
Associate Justice

Chairperson

GEORGINA teliroALGO
Associate Justice

3>id.
Guiani v. Sandiganbayan, 435 Phil. 467-481 (2002).


